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No. 124] NEW DELHI, MONDAY, APRIL 25, 1955 


MINISTRY OF EXTERNAL AFFAIRS 


NOTIFICATION 


THE STATE OF PONDICHERRY (REPRESENTATION OF THE PEOPLE) 

ORDER, 1955 

S.R.O. 883.—Whereas by virtue of the afircomcnt dated 21st day of October, 
1954, entered into between the Government ol India and the Government of 
France, the Central Government has jurisdiction in and in relation to the State 
of Pondicherry: 

And whcrea.s it is expedient that provLlon sliouJd be made by the Central 
Government for the hoUUni> at an early date ot eli-cPons to the Representative 
Assembly as well as the Municipal Councils in the said Stale: 

Now, thev.'-'i'cv'', in exercise oi" tli-- nowers orjnferred by sections 3 and 4 of the 
Foreign Jurisdiction Act, 1947 (XLVII of 1947), and of all other powers enabling 
it in this behalf, the Central Government hereby makes the following Order, 
namely: — 

Pa;!T I-PKELIMENAnY 

1, Short title and commer.c.rinenl—(1) This Order may be called the State of 
Pondicher.y (Representation ol the Pr-oplc) Order, 1955. 

(2) Tt shall come into force at once. 

2. Definitions.— (t) In this Order, unless the context otherwise requii'es,— 

(a) ‘Assembly consti' rmey’ mrnns ;i territorial constituency provided in 

accordance ith the provisions of this Order for the purpose of 

election to the Rc^presentativc /;saembly; 

(b) ‘Chief Commjs.sioner’ means (he Chief Commissioner of the State of 

Pondicherry; 

(c) ‘rlaus'.'’ means a claus-: in Schedule II: 

(d) ‘corrupt practice’ means any of the practices specified by this Order as 

a corrupt practice; 

(e) ‘election’ means an election to fill a seat or seats in the Representative 

Assembly or in a Municipal Council; 

(f) ‘elector’ in relation to a constituency means a person whose name is 

entered in the electoral roll of that constituency and who is not 

subject to any of the disqualifications mentioned in this Order; 

( 543 ) 
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(g) ‘Form’ means a form in Schedule III; 

(h) ‘Municipal constituency’ means a territorial constituency provided in 

accordance with the provisions of this Order for the purpose of 
election to a Municipal Council; 

(i) 'Municipal Coimcil’ means the Municipal Council of a commune; 

(j) ‘paragraph’ means a paragraph of this Order; 

(k) ‘person’ does not include a body of persons; 

(l) ‘R^resentative Assembly’ means the Representative Assembly of the 

State of Pondicherry; 

(m) ‘Schedule’ means a Schedule to this Order; 

(n) ‘State’ means the State of Pondicherry. 

(2) For the purposes of this Order, a per.son who is unable to write his name 
shall, unless otherwise expressly provided in this Order, be deemed to havei 
signed an instrument or other paper if he has placed a mark on such instrument 
or other paper in the presence of the returning officer or presiding officer or any 
other appropriate officer and such officer on being satisfied as to his identity has 
attested the mark as being the mark of that person. 

Part II— -Representation in the Representative Assembly and Municipal 

Councils. 

3. Total number of seats In the Representative Assembly.—The total number 
of seats in the Representative Assembly shall be 39; and each of the seats shall 
be filled by a person chosen by direct election. 

4. Total number of seats in the Municipal Counclls.—The total number of 
seats in the Municipal Council of each commune specified in the first column of 
Schedule I shall be the number specified in the Second column thereof opposite 
to that commune; and each of the seats shall be filled by a person chosen by 
direct election. 

6. Con,stltuencles and their delimitation.— (1) All Assembly constituencies 
and Municipal constituencies shall be single-member con.stituencies. 

(2) As soon as may be after the commencement of this Order, the Chiel 
Commissioner shall, by order, determine the extent of each Assembly constitu¬ 
ency and each Municipal constituency In such manner as he thinks fit. 

Part III— -ADMiNiaTRATiVE Machinery for the Preparation and Revision or 
Electoral Rolls and Conduct op Elections. 

6. Chief Electoral Officer.—(11 There shall be for the State a Chief Electoral 
Office who shall be appointed by the Central Government after consultatior 
with the Chief Commissioner. 

(2) Subject to the superintendence, direction and control of the Chief Com¬ 
missioner, the Chief Electoral Officer shall be in charge of the preparation anc 
Teviflion of electoral rolls for, and the conduct of, all elutions to the Representa¬ 
tive Assembly and to every Municipal Council. 

I 

(3) The Chief Commissioner may appoint one or more persons to assist tin 
Chief Electoral Officer in the performance of his functions under this Order. 

7. Electoral Registration Officers.—(1) ‘There shall be for each Municlpa 
constituency an Electoral Registration Officer who shall be appointed by th< 
Chief Commissioner. 

(2) The Chief Commissioner may appoint such persons as he thinks fit 
assist the Electoral Registration Officer in the preparation of the electoral rol 
for a Municipal constituency. 

8. Revising Authority.— (1) For each of the territories of Pondicherry 
Karalkal, Mahe and Yanam there shall be a Revising Authority. 

(2) For the territory of Pondicherry such officer of the Government of tin 
State as may be nominated or designated by the Chief Commissioner in thi 
behalf shall be the Revising Authority and for each of the territories of Karaikal 
Mahe and Yanam the respective Administrator thereof shall be Revising Authority. 
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9. Betnruljig Officers.—(1) For each Assembly constituency and each Munici¬ 
pal constituency there shall be a Returning officer. 

(2) Unless the Chief CommiEsioner otherwise directs, in the territory of 
Pondicherry such officer of the Government of the State as may be nonunated 
or designated by the Chief Commissioner in this behalf, and in each of the 
territories of Karaikal, Mahe and Yanam the respective Administrator thereof, 
shall be the Returning Officer for all the Assembly and Municipal constituencies, 

10. Assistant Returning Officers.—(1) The Chief Commissioner may appoint 
one or more persons to assist any Returning Officer in the performance of his 
functions, 

(2) Eve^ Assistant Returning Officer shall, subject to the control of the 
Returning Officer, be competent to perform all or any of the functions of the 
Returning Officer, 

11. General duty of the Returning Officer.—It shall be the general duty of the 
Returning Officer at any election to do all such actions and things as may he 
necessary for effectually conducting the election in the manner provided by this 
Order. 

12. Polling stations for constituencies.—^Thc Returning Officer shall, with the 
previous approval of the Chief Electoral Officer, provide a sufficient number of 
polling stations for each Assembly constituency and each Municipal constituency 
and snail publish in such manner as the Chief Electoral Officer may direct, a 
list showing the polling stations so provided and the polling area for which they 
have re.spectivcly been provided. 

13. Presiding Officers for polling stations.—(1) The Returning Officer shaU 
appoint a Presiding Officer for each polling station and such polling officer or 
officers as he thinks necessary, but he shall not appoint any person who has 
been employed by, or on behalf of, or has been otherwise working for, a candi¬ 
date in or about the election: 

Provided that if a polling officer is absent from the polling station the 
Presiding Officer may appoint any person who is present at the polling station 
other than a person who has been employed by or on behalf of, or has been 
otherwise working for, a candidate in or about the election, to be the polling 
officer during the absence of the former officer, and inform the Returning Officer 
accordingly. 

(2) If the Presiding Officer is, owing to illness or other unavoidable cause, 
obliged to absent himself from the polling station, his functions shall be perform¬ 
ed by such polling officer as has been previously authorised by the Returning 
Officer to perform such functions during any such absence. 

14. General duty of the Presiding Officer.—It shall be the general duty of the 
Presiding officer at a polling station to keep order there at and to see that the 
poU is fairly taken. 

15. Duties of a polling officer.—It shall be the duty of the polling officers at 
a polling station to assist the Presiding Officer for such station in the performance 
<of his functions. 

Part IV —^Preparation and Revision or Electoral Rolls 

16. Definition.—In this Part^ unless the context otherwise requires, ‘constltu- 
■ency’ means a Municipal Constituency. 

17. Electoral rolls.—For every constituency there shall be an electoral roll 
Tyhich shall be prepared and revised in accordance with the provisions of this 
Order. 

18,. Dlsqnaltflcatlons for registration in an electoral roll.— (1) A person shaU 
be disqualified for registration in an electoral roll of a constituency if he— 

(a) is not a citizen of India or a citizen of France; 

(b) is of unsound mind and stands so declared by a competent court. 

(2) The name of any person who becomes so disqualified after registration 
shall forthwith be struck off the electoral roll in which it is included. 
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19. No person to be registered In more than one constituency.—No personi 
shall be entitled to be registered in the electoral roll for more than one constitu¬ 
ency. 

20. No person to be registered more than once In any constituency.—^No persore 
shall be entitled to be registered in the electoral roll for a constituency more 
than once. 


21. Conditions of registration.—Subject to the foregoing provisions of this 
Part, every person who— 

(a) hag been ordinarily resident in a constituency for not less Ihjm 189 

days during the year ending on the 31st day of December, 1954; and 

(b) was not less than twenty-one years of age on the 1st day of January 

1965; 


shall be entitled to be registered in the electoral roll of that constituency. 


Explanation .—In this paragraph,— 

(1) a per.son shall be deemed to be ordinarily resident in. a constituency 

if he ordinarily resides in that constituency or owns or is In the 
possession of, a dwelling house therein. 

(2) a person being a citizen of India or a citizen of 

^ his domicile in the State left hjs PlQce or residence in tte State 

before the 21st day of October, 1954 on account of the ^litical 
situation prevailing therein shall fee deemed to have been prdin^i^ 
resident in the constituency in which hi.s place of residence is situ^^ 
for not less than 180 days during the year ending on the 31rt day 
of December, 1954 if he has returned to the State at any time before 
the Anal publication of the electoral roll for the constituency under 
this Order. 

22. Electoral Registration Officers to prepare electoral rolls.—The elenoral 
roll of each constituency shall be prepared by an Electoral Registration Officer. 

23 Draft electoral rolls.—(1) As soon as the electoral roll of a constituency 

has been nrepared the Electoral Registration Officer shall deposit it with the 
rviief Elf'clcjral Ollicer and a true copy of the .same shall be sent to such person 
S^Srlons iif thi const the^ Chief Electoral pfficcr, may specii^ and 

Kiich nerson or pm'sons shall make it available for public inspection free of any 
ch^ge fo? such feor“o“ and during such hours of the day a.s the Chief Electoral 
Officer, may fix in this behalf. 

(9) The date on and from which, the period during which and tho hoims- 
between the efcctOMl ro^^ of a constitueney .shall be made available for 

public inspection shall be announced by beat of drum in the constituency and in 
such other manner, if any, as the Chief Electoral Officer may determine, 

24 Claims and obicctlons.—(1) >*nv person may, within fifteen day.s from the 
datfon wS ?he electoral roll has behn first, made available for pub ic inspection 
under paragraph 23 or within such further time as the Chief Electoral Officer 
may allow— 

(a) lodge any objection be may have to make to the roll as prepared and 
as made available for public inspection; or 


(b) 


prefer any claim for having his name included in the electoral roll. 


(2) A notice shall be published in every constituency by beat of drum and 
in such other manner, if any, as the Chief Electoral Officer may determine invit¬ 
ing persons to lodge objections or firefer claims jn respect of the electoral roll 
of the constituency. 

i3) Every claim or objection shall be made as far as practlcabJo in swh form 
as the Chief Electoral Officer may specify and shall bo addressed to the Revising 
Authority. 


(4) An objection or claim which is not lodged or preferred within the period 
Bpecihed in sub-paragraph (1) shall be rejected. 

25 Particulars regarding claims and objections.—(1) An objection or claim 
shall be signed either by the person desiring his name to be included in an 
electoral roll or by an agent authorised in writing by such person and unless 
it is sent by post, shall be presented either by such person or by such agent. 
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(2) When an objection is made to the inclusion in the electoral roll of the 
name of any person whose name appears therein or to any particular in any 
entry in the roll, such objection shall contain in respect of such person or entry, 
as the case may be, all particulars entered in the roll. 

26. Rcffi-ster of claims and objections.—The Revising Authority shall maintain 
xt register of claims and objections. 

27. Notice of claims and objections.—(1) The Revising Authority shall by beat 
of drum in the locality announce the place where and the time when each claim 
or objection preferred or lodged in time will be heard and direct every person 
concerned to be present either in person or by an agent with such evidence as 
he may wish to adduce; and where an objection is to the inclusion of the name 
■of a person in the electoral roll the Revising Authority shall also serve notice on 
that person in such manner as the Chief Electoral Officer may direct requiring 
him or his agent to attend at the place and the time fixed for the hearing of the 
■objection. 

28. Inquiry Into olalms and objections and decision regarding the same.—(1) 

The Revising Authority shall hold a .summary inquiry in respect of every claim 
|.and objection and shall record his decision. 

(2) The decision of the Revising Authority shall bd final and every such deci¬ 
sion shall be communicated to the Electoral Registration Officer who shall cause 
the clcclural roll to be amended in accordance therewith. 

(3) The Revising Authority shall also direct the Electoral Registration Officer 
:to correct any clerical error which the Revising Authority may himself discover 
in the roll. 

(4) The Electoral Registration Officer also may at any time before the final 
publication of the roll under paragraph 29 himself correct any clerical error 
■which he may di.scovcr in the roll. 

29. Final publication of electoral rolls.—^Thc electoral roll as amended In 
.-accordance with the provi.sions of paragraph ^8 shall be printed and published in 
such manner as the Chief Electoral Officer may determine and the electoral roll 
-■shall come into operation immediately upon such publication. 

30. Revision of electoral rolls In special cases.—(1) At any time prior to fifteen 
■days immediately preceding the commencement of the poll in a constituency 
.any person whose name is not included in the electoral roll of that constituency 
-may, on payment of a fee of Re. 1/-, make an application to the Electoral Regis¬ 
tration Officer for the inclusion of his name in the electoral roll of that constmi- 
<ency. 

(2) The Electoral Registration Officer shall, if satisfied after such inquiry as 
ihe thinks fit that the applicant is entitled to be registered in the electoral roll, 
■direct his name to be included therein, 

'(3) The fee prescribed in sub-paragraph (1) shall be paid by affixing one or 
iinore non-judicial stamp.s to the application and shall in no case be refunded. 

31. Custody of electoral rolls.—The Chief Electoral Officer shall specify the 
fofficer or authority with whom the final electoral roll for each constituency and 
other papers in relation thereto shall be kept for safe custody, 

32. Sale of electoral rolls.—Printed copies of the final electoral roU for each 
constituency shall be available for sale to the public at such price as may be 
determined by the Chief C.,-)mniissioner. 

33. Electoral rolls for .Issembly constituency,—The electoral roll for every 
^Assembly constituency shall consist of the electoral rolls of so much of all the 
■MunicipaJ^onstitucncies as arc comprised within that Assembly constituency; and 
,it shallrb^neces.sary to prepare or revi.se sepai'ately the oiectbral roll for any such 
-Assembly constituency. 

Part V —Qualifications and Disqualifications for Membership of the Represen¬ 
tative Assembly and Municipal Councils. 

34. Qualifications for membership.—A person shall not be qualified to be 
•chosen to fill a seat in the Representative Assembly or a Municipal Council unless 


(a) is a citizen of India or a citizen of France; 
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(b) is not less than twenty-three years of age; and 

(c) in the case of a seat in the Representative Assembly is, or is eligible 
to be registered as, an elector for aiw Municipal constituency in the State and in 
the case of a seat in the Municipal Council of a Commune is, or is eligible to be 
registered as, an elector for any Municipal constituency in that Commune. 

35. Dlsqualifloation for membership.—^A person shall be disqualified for being 
chosen as, and for being, a member of the Representative Assembly or a Munici¬ 
pal council-— 

(a) if he is not a citizen of India or a citizen of France; 

(b) if he holds any office of profit under the Government of the State or- 

imder a Municipal Council; 

(c) it he has, whether by himself or by any person, entered into any con¬ 

tract with the Government of the State or with a Municipal Council; 

(d) if he is of unsound mind and stands to declared by a competent court;. 

(e) if he is an undischarged Insolvent. 


Part VI —Notification of General Elections. 

36. Notification for election to the Representative Assembly. —For the purpose 
of constituting the Representative Assembly under this Order, the Chief Com¬ 
missioner shall, by one or more notifications published in such manner as he thinlm 
fit, caU upon ml the Assembly constituencies to elect members in accordance with 
the provisions of this order. 

37. Notification for election to the Mtmlclpal Councils.— For the purpose of 
constituting a Municipal Council under this Order the Chief Commissioner shaU, by 
one or more notifications published in such manner as he thinks fit, call upon all 
the Municipal constituencies to elect members in accordance with the provisions 
of this Order. 

Part VII— Conduct of Elections 


38 Appointment of dates for nomination of candidates etc. —As soon as the 
notification calling upon a constituency to elect a member has been issued under 
this Order, the Chief Commissioner shaU, by notification published In such manner 
as he thinks fit appoint— 

(a) the last date for making nomination which shall be a date not later' 

than the seventh day alter the date of publication of the first men¬ 
tioned notification; 

(b) the date for the scrutiny of nominations, which shall be a date not 

later than the third day after the last date of making nominations; 

(c) the last date lor the withdrawal of candidature which shall be the third 

ddy after the date for the scrutiny of nominations; and 

(di the date or dates on which a poll if necessary, shall be taken which 
or the first of which shall be a date not earlier than 
the twenty-first day after the last date for the withdrawal of candi¬ 
dature. 


39 Public notice of election.—On the issue of a notification under paragraph 
38 the Returning Officer shall give public notice of the intended election in such 
form and manner as may be specified by the Chief Electoral Officer mvitmg 
nominations of candidates for such election and specifying the place at which the 
nomination papers are to be delivered. 

40 Presentation of nomination paper and requirements for a valid nomination — 
(1) On or before the date appointed under clause (ai of paragraph 38 each candi¬ 
date shall either in person or by an agent authorised by him m writing in this 
behalf, between the hours of 11 o’clock In the forenoon and 3 o clock m the 
afternoon deliver to the Returning Officer at the place specified m tWs behalf m 
the notice issued under paragraph 39 and nomination paper completed in Dorm 1. 


(2) A nomination paper which is not received before 3 o’clock in the afternoon, 
on the last day appointed under clause (a) of paragraph 36 shall be rejected. 
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(3) On the presentation of a nomination paper the Returning Officer shall— 

(a) permit any clerical error in nomination paper in regard to the name 

and other particulars of the candidate to be corrected in order 
to bring them in conformity with the corresponding entries in the elec¬ 
toral rolls; and 

(b) where necessary, direct that any clerical or printing error in the said 

entries shall be overlooked. 

(4) Nothing in this paragraph shall prevent any candidate from being nomi¬ 
nated by more than one nomination paper for election in the same constituency. 

41. Symbols.—A candidate may at any time before the scrutiny of nominations 
inform the Returning Officer in writing that he has chosen out of the list of 
symbols prepared by the Chief Electoral Officer in this behalf one particular 
symbol for his first preference and two other symbols for his second and third 
preferences respectively. 

42. Deposit; return or forfeiture of deposits. —(1) A candidate shall not be 
deemed to be duly nominated unless he deposits or causes to be deposited In the 
case of an election to the Representative Assembly a sum of fifty rupees and in 
the case of an election to a Municipal Council a sum of twenty rupees: 

Provided that where a candidate has been nominated by more than one nomi¬ 
nation paper for election in the same constituency no more than one deposit should 
be required of him under this paragraph. 

(2) Any sum required to be deposited under sub-paragraph (1) shall not be 
deemed to have been deposited under that sub-paragraph unless at the time of 
delivery of the nomination paper under sub-paragraph (1) of paragraph 40 a 
candidate has either deposited or caused to be deposited that sum with the 
Returning Officer In cash or enclosed with the nomination paper a receipt show¬ 
ing that the same sum has been deposited by him or on his behalf in a Govern¬ 
ment Treasury. 

(3) II a candidate by whom or on whose behalf the deposit has been made 
withdraws his candidature in the manner and within the time specified in para¬ 
graph 45 or if the nomination of any such candidate is rejected, the deposit shall 
be returned to the person by 'whom it was made or if such person is dead, to his 
legal representative, 

(4) If a candidate is not elected, and the number of votes polled by him does 
not exceed one-sixth of the total number of votes polled, the deposit shall be 
forfeited to the Central Government. 

Explanation. —In this sub-paragraph, the number of votes polled shall be deemed 
to be the number of ballot papers counted other than rejected ballot papers. 

(5) The deposit shall, were it is not forfeited under sub-paragraph (4), be 
returned to the person by whom it was made or if he is dead, to his legal represen¬ 
tative, after the publication of the result of the election in the Official Gazette. 

43. Notice of nominations and the time and place for their scrutiny.— ^The 
Returning Officer shall on receiving the nomination paper under sub-paragraph 
(1) of paragraph 40 inform the person or persons delivering the same of the date, 
time and place fixed for the scrutiny of nominations and shall enter on the nomi¬ 
nation paper its serial number and shall sign thereon a certificate stating the date 
on which, and the hour at which, the nomination paper has been delivered to him 
and .shall, as soon as may be there cause to be affixed in some conspicuous place 
in his office a notice of the nomination containing descriptions similar to those con¬ 
tained in the nomination paper of the candidate. 

44. Scrutiny of nominations.— (1) On the date fixed for the scrutiny of nomina¬ 
tions under paragraph 38 the candidates and two other persons duly authorised 
in writing by each candidate but no other person may attend at such time and 
place as the'Returning Officer may appoint and the Returning Officer shall give 
them ail reasonable facilities for examining the nomination papers of all the 
candidates which have been delivered within the time and in the manner laid 
down in paragraph 40. 

(2) The Returning Officer shall then examine the nomination papers and shall 
decide all objections which may be made to any nomination and may, either on 
such objection or of his own motion, after such summary Inquiry, if any, as he 
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thinks necessary, refuse any nomination on any of the following groimds, 
namely: — 

(a) that the candidate is not qualified for being chosen to fill the seat 

under this Order, or 

(b) that the candidate is disqualified for being chosen to fill the seat imder 

Order, or 

(c) that there has been any failure to comply with any of the provisions 

of paragraph 40 or paragraph 42, or 

fd) that the signature of the candidate on the nomination paper is not 

genuine or has been obtained by fraud. 

f3) Nothing contained in clause (cl or (d) of sub-paragraph (2) shall be 
deemed to authorise the refusal of the nomination of any candidate on the ground 
of any irregularity in respect of a nomination paper if the candidate has been duly 
nominated by means of another nomination paper in respect of which no irregu¬ 
larity has been committed. 

(4) The Returning Officer shall not reject any nomination paper on the ground 
of any technical defect which Is not of a substantial character. 

(6) The Returning Officer shall hold the scrutiny on the date appointed in this 
behalf under clause (b) of paragraph 38 and shall not allow any adjournment of 
the proceedings except when such proceedings are interrupted or obstructed 
by riot, open ^nolence or by causes beyond his control: 

Provided that in case an objection is made the candidate concerned may be 
allowed time to rebut it not later than the next day but one following the date 
fixed for scrutiny; and the Returning Officer shall record his decision on the date 
■on which the proceedings have been adjourned. 

(6) The Returning Officer shall endorse on each nomination paper his decision 
accepting or rejectinig the same and if the nomination paper is rejected shall 
record in writing a brief statement of his reasons for such rejection. 

45. Withdrawal of candidature.—(1) Any candidate may withdraw his candi¬ 
dature by a notice in writing; in Form II which shall be subscribed by him and 
delivered before 3 o’clock in the afternoon on the day fixed under clause (c) 
of paragraph 38 to the Returning OfiScer either by such candidate in person or 
by a person who has been authorised in this behalf in writing by such candidate: 

provided that if that day is observed as a holiday in the offices of the Govern¬ 
ment of the State the notice of withdrawal of candidature shall be considered 
as having been delivered in due time if it is delivered before three o’clock 
in the afternoon on the next succeeding day which is not a holiday observed in the 
offices of the Government of the State. 

(2) No person who has given a notice of withdrawal of candidature under sub- 
paragraph (1) shall be allowed to cancel the notice. 

(3) The Returning Officer shall, on receiving a notice of withdrawal imder 
sub-para^aph (1) as soon as may be thereafter, cause a notice of withdrawal to 
be affixed in some conspicuous place in his office. 

40. Publication of nominations.—(1) The Returning Officer shall, immediately 
after the expiry of the period within which candidatures may be withdrawn 
under paragraph 45 prepare and publish a list of the validly nominated candidates 
in such manner as may be specified by the Chief Commissioner and assign in 
that ll.st a different symbol to each candidate in conformity as far as practicable 
•with his choice. 

47. Appointment of polling agents.—(1) A candidate who has been duly nomi¬ 
nated under this Oi’der and who has not withdrawn his candidature in accordance 
with the provisions of paragraph 42 may, appoint one agent and two relief agents 
to act as polling agents of such candidat.-e at each polling station and such appoint¬ 
ment shall be made by a letter in writing in duplicate in Form III signed by the 
candidate. 

(2) As soon as may he after the appointment of each polling agent of a candi¬ 
date the candidate sh-all give notice of the appointment to the Returning Officer by 
forwarding to such officer the letter of appointment referred to in sub-paragraph 
( 1 ). 
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(3) The candidate shall also deliver the duplicate copy of the letter of appoint- 
;ment to the pollins agent who shall, on the date fixed for the poll present 
the copy to, and sign the declaration contained therein before, the Presiding 
■Officer of the polling station where such polling agent is appointed for duty and 
the Presiding Officer shall thereafter retain it in his custody and no polling agent 
-shall be allowed to perform any duty at the polling station unless he has complied 
with the provisions of this sub-paragraph. 

48. Appointment of counting agents.—(.1) Any such candidate as is mentioned 
in paragraph 47 may, before the commencement of the counting of votes, appoint 
two counting agents by a letter in writing in duplicate in Form III signed by 

(.candidate. 

(2) As soon as may be after the appointment of the counting agent of a candi¬ 
date and in any case before the commencement of the counting of votes the candi¬ 
date shall give notice of the appointment of such counting agent to the Returning 
"Officer by forwarding to such Officer the letter of appointment referred to in 
-sub-paragraph (1). 

(3) The candidate shall also deliver the duplicate copy of the letter of appoint¬ 
ment to the counting agent who shall, on the date fixed for the counting of votes, 
present the copy to, and sign the declaration contained therein before, the Return¬ 
ing Officer and Officer shall thereafter retain it in his cu-stody and no counting 
agent shall be allowed to perform any duty of counting of votes unless he has 

■complied with the provisions of this sub-paragraph. 

49. Death or revocation of appointment of a polling agent or counting agent.— 

■(1) Any revocation of the appointment of a polhng ^ent shall be signed by the 
'Candidate and shall be lodged with the Presiding Officer of the polling station 
■where such polling agent was appointed for duty. 

(2) A revocation of the appointment of a polling agent shall operate from 
‘.the date on which it is lodged under sub-paragraph (1) with the Presiding Officer. 

(3) If the polling agent of a candidate dies before the close of the poU, a 
'Candidate shall forthwith report in writing the .fact of such death to the Presiding 
'Officer of the polling station where such polling agent was appointed for duty. 

(4) In the event of such revocation or death before the close of the poll, the 
■ candidate may, at any time before the poll is closed, appoint another polling 
-.agent by a letter in writing in Form III, and shall forthwitn give notice of such 
appointment to the Presiding Officer of the polling station where the new polling 
mgent is appointed for duty, by forwarding the letter of appointment of the 
new polling agent to the Presiding Officer, and the provisions of sub-paragraph 
(3) of paragraph 47 shall applv in relation to a polling agent appointed under 

'this sub-paragraph as they apply in relation to a polling agent appointed under 
.sub-paragraph (1) of that paragraph. 

60. Death or revocation of appointment of counting agent.—(1) A revocation 
■of the appointment of a counting agent shall be signed by the candidate and shall 
'Operate from the date on which it is lodged with the Returning Officer. 

(2) Where the revocation of the appointment of a counting agent or the death 
■of such counting agent takes place before the completion of the counting of 
votes, the candidate shall forthwith report in writing the fact of such revocation 

death to the Returning Officer and may appoint another counting agent by a 
letter in writing in Form III and shall forthwith give notice of such appointment 
to the Returning Officer by forwarding the letter of appointment of the new 
'counting agent to such officer and the provisions of sub-paragraph (3) of paragraph 
48 shall apply in relation to a countmg agent under this sub-paragraph as they 
'apply in relation to a counting agent appointed under sub-paragraph (1) of that 
paragraph. 

51. Functions of polling agents and counting agents.—(1) A polling agent may 
perform such functions in connection with the poll as are authorised by this Order 
TO be performed by a polling agent. 

(2) A counting agent may perform such functions in connection with the 
counting of votes as are authorised by this Order to be performed by a counting 
agent. 

52. Attendance of a candidate at polling stations and performance by him of 
ithe functioAS of a polling agent or counting agent.—(1) At every election where 
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a poll is taken each candidate at such election shall have the right to be present 
at any polling station provided for the taking of the poll. 

(2) A candidate may himself do any act or thing which any polling agent or 
the counting agent of such candidate, if appointed, would have been authorised 
by this Order to do, or may assist any polling agent or the counting agent of aucR 
candidate in doing any such act or thing. 

53. Non-attendance of iralUng agents and counting agents.—Where any act hr 

thing i.s required or authorised by this Order to be done in the presence of polling 
or counting agents, the non-attendance of any such agent or agents at the time 
and place appointed for the purpose shall not, if the act or thing is otherwise 
duly done, invalidate the act or thing done. 

54. Death of candidate before poll.—If a candidate who has been duly nominated 
under this Order dies alter the date fixed lor the scrutiny of nominations and a 
report of his death is received by the Returning Officer, before the commence¬ 
ment of the poll the Returning Officer shall, upon being satisfied of the fact of 
the death of the candidate, countermand the poll and report the fact to the 
Chief Commissioner and all proceedings with reference to the election shall be 
commenced anew in all respects as if for a new election; 

Provided that no further nomination shall be necessary in the case of a' 
candidate whose nomination was valid at the time of the countermanding of the 
poll: 

Provided further that no person who has given notice of withdrawal of 
candidature before the countermanding of the poll shall be inelligible for being, 
nominated as a candidate for the election after such countermanding. 

55. Contested and uncontested elections.—(1) If there is only one candidate 
for a seat, the Returning Officer shall forthwith declare such candidate to be 
duly elected to fill that seat. 

(2) If there are more than one candidate for a seat, a poll shall be taken. 

56. Fixing time for poll.—The Chief Commissioner shall fix the hours during 
which the poll will be taken; and the hours so fixed shall he published in such 
manner as he may direct: 

Provided that the total period allotted on any one day for polling at an 
election in a constituency shall not be less than eight hours. 

67. Adjournment of poll in emergencies.—(1) If at an election the proceedings 
at any poUing station provided by this Order for the poll are interrupted or 
obstructed bv the riot or open violence, or if at an election it is not possible to 
take the poll at any polling station on account of any natural calamity or any 
other sufficient cause the Presiding Officer of such polling station shall announce 
an adiournment of the noil to a date to be notified later and shall forthwith 
inform the Returning Officer concerned. 

(2) Where a poll is adjourned under sub-paragraph (1) the Returning Officer 
shall immediately report the circumstances to the Chief Electoral Officer and 
shall, as soon as may be, with the previous approval of the Chief Electoral Officer, 
appoint the day on which the poll shall recommence and fix the polling station at 
which, and the hours during which, the poll will be taken and shall not count 
the votes cast at such election until such adjourned poll shall have been completed. 

(3) In every such case as aforesaid, the Returning Officer shall notify in such 
manner as the Chief Electoral Officer may direct the date, place and hours of 
polling fixed under sub-paragraph (2). 

58. Fresh poll in the case of destruction etc. of ballot boxes.—(11 If at any 

election any ballot box is unlawfully taken out of the custody of the Returning 
Officer or of any Presiding Officer or is in any way tampered with, or is either 
accidentally or intentionally dc,stroycd or lost, the election to which such ballot 
box relates shall be void but only in respect of the polling at the polling station 
at which such ballot box was used, and to no further. 

(2) Whenever the polling at any polling station shall become void under sub- 
paragraph (1), the Returning Officer shall, as soon as practicable after the act or 
such voidance has come to his knowledge, report the matter to 
the Chief pectoral Officer and shall, with the previous approval of the Chief 
Electoral Officer, appoint a day for the taking of a fresh poU in such poUing 
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station and fix the hours during which the poll will be taken and shall not count 
the votes at such election until such fresh poll shall have been completed. 

(3) In every such case as aforesaid, the Returning Officer shall take a fresh 
poll in such polling station on the day so appointed by him and shall notify the 
day so appointed and the hours of polling so fixed by him in such manner as the 
Chief Electoral Officer may direct, and the provisions of this Order shall apply to 
every such fresh poU as they apply to the original poll. 

59. R^ht to vote.—(1) No person who is not, and except as expressly provided' 
by this (Jrder, every person who is, for the time being, entered in the electoral 
roll of any constituency shall be entitled to vote in that constituency. 

(2) No person shall at any election vote in the same Assembly constituency or 
in the same Municipal constituency more than once notwithstanding that his name 
may have been registered in the electoral roll for that constituency more than 
once, and if he does so vote, all his votes in that constituency shall be void. 

(3) No person shall vote at an election if he is confined in a prison, or is in 
other lawful custody. 

60. Manner of voting at elections.—(1) At every election where a poll is taken 
votes shall be given by ballot and no votes shall bo received by proxy. 

61. ProvIsiona to be followed at or In connection with voting.—The provisions 
contained in Schedule II shall be followed at or in connection with the voting at 
elections held under this Order. 

62. Counting of votes.—(1) At every election where a poll is taken votes shall 
be counted by or under the supervision of the Returning Officer and each candi¬ 
date and his counting agent shall have a right to be present at the time of counting. 

(2) The Returning Officer shall appoint a date or dates (which shall he as 
soon as practicable after the completion of the poll throughout the constituencies) 
for the counting of votes and shall fix the place and time at which the votes shall 
be counted on the date or each of the dates so appointed. 

(3) The Returning Officer shall give notice of each such date, time and place' 
in -writing to all candidates. 

63. Procedure to be followed at the counting of votes.—(1) On the date and at 
the time and place appointed under paragraph 62 the Returning Officer shall, 
before he commences to count the votes, read the provisions of paragraph 97 to 
such persons as may be present. He shall then with respect to ballot boxes used 
at the poll proceed as follows: 

(i) All the ballot boxes placed for the counting of votes shall be counted 

and checked and the Returning Officer shall satisfy himself that all 
such ballot boxes as contain the ballot papers which are to be counted 
at such place have been received and accounted for. 

(ii) The Returning Officer shall then allow the candidates and their counting 

agents present at the counting an opportunity to inspect the ballot 
boxes and their seals for satisfying themselves that they are in order. 

(iii) The Returning Officer shall also satisfy himself that none of the boxes 

has in fact been tampered with. If any ballot box is found by the 
Returning Officer to have been tampered with or destroyed or lost the 
Returning Officer shall postpone the counting of votes and shall follow 
the procedure laid down in paragraph 58 and shall, after the fresh 
poll under that paragraph has been completed, recommence the 
counting on the date and at the time and place appointed by him in 
this behalf of which notice has been previously given to the candi¬ 
dates and their counting agents. 

(iv) If 'die Returning Officer is satisfied that all such ballot boxes a.s contain 

the ballot papers which are to be counted at such place have been 
received and are in order, he shall take up the counting of ballot 
papers contained in the ballot boxes. All the ballot boxes used at a 
polling station shall be opened and the counting of the ballot papers 
found in those boxes proceeded with at the same time as far as 
practicable. 

(v) As ea<ffi ballot box is opened for counting the mark or marks made on 

the bpx or in any of its conmonent parts or attachments and the label 
containmg the symbol affixed in^de the box shall be checked 
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Thereafter the ballot papers shall be taken out from the box and 
arranged in convenient bundles and counted with the aid of persona 
appointed to assist in the counting of votes. An account of the ballot 
papers found in each box allotted to each candidate shall be recorded 
m a suitable statement. 

dvi) The Returning Officer shall allow the candidates and their counting 
agents who may be present reasonable opportunity to inspect all 
ballot papers, which in the opinion of the Returning Officer are 
liable to be rejected but shall not allow them to handle those or 
any other ballot papers. The Returning Officer shall on every ballot 
paper which is rejected endorse the word "rejected”. If any candi¬ 
date or his counting agent questions the correctness of the rejection 
of any ballot paper, the Returning Officer shall also record briefly on 
such ballot paper the ground for its rejection. A brief record shall 
be kept of the serial numbers of all ballot papers rejected and of such 
particulars as will identify the ballot box in which each such ballot 
paper was found. 

(vii) After the counting of all ballot papers contained in each ballot box has 
been completed by the Returning Officer and an account of such 
ballot papers ha.s been recorded in a suitable statement, the RelLuning 
Officer shall cause all such ballot papers to be kept in a separate 
packet on which shall be indicated such particulars as will identify 
the ballot box in which ballot papers were found, the name of the 
candidate to whom such ballot box was allotted, and the name of the 
polling station and the number of the poUlng booth, if any, where 
such ballot box was used. 

(viii) Alter counting of ballot papers contained in all the ballot boxes has 
been completed, the Returning Officer shall cause all the packets 
containing the ballot papers in support of each candidate to be placed 
together In a separate container or containers and shall seal up all 
such containers and shall write on each such container the name of 
the candidate in support of whom the ballot papers contained In such 
container were case and the name of constituency and the date of the 
election to which ih refers and permit the candidates or their agents 
to put their seals on each container if they so like. He shall also cause 
all ballot papers found in the ballot boxes of each candidate but 
rejected by him to be kept in a separate sealed packet. 


(2) The Returning Officer shall as far as practicable proceed continuously with 
the counting of the votes and shall during any intervals when the counting has to 
be suspended, keep the ballot papers, packets and other documents relating to 
the election sealed with his own seal and the seals of such candidates or counting 
agents as may desire to affix their seals and shall cause adequate precautions to 
be taken for their safe custody. 

(3) After the counting of ballot papers contained in all the ballot boxes used 
at all the polling stations in the constituency the Returning Officer shall— 

(a) in the case where such votes have been counted at one place, record in 

a suitable statement the total number of votes polled by each candi¬ 
date, and 

(b) in the case where such votes have been counted at more places than 

one, prepare a consolidated statement recording in that statement the 
total number of votes polled by each candidate in the entire consti¬ 
tuency. 

64. Groimds for rejection of ballot papers.—(1) A ballot paper contained in a 
ballot box shall be rejected if— 

(a) it bears any mark or writing by which the elector can be identified; 

(b) in the case where a direction has been issued under clause 4 of Schedule 

11 that the ballot paper shall contain a distinguishing mark, it does 
not contain the distinguishing mark; 

(c) it bears any serial number or mark different from the serial numbers 

or marks of ballot papers authorised for use at the polling station at 
which the ballot box in which it was foimd was used; 
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(d) the Returning Officer is satisfied that it is a spurious ballot paper or 
that it has been so damaged or mutilated that its identity as a. 
genuine ballot paper cannot be established. 

65. Equality of votes.—If, after the counting of votes is completed, an equality 
of votes is found to exist between any candidates, and the addition of one vote 
will entitle any of those candidates to be declared elected, the Returning Officer 
shall forthwith decide between those candidates by lot and proceed as if the candi¬ 
dates on whom the lot falls had received an additional vote. 

66. Declaration of results.—When the counting of votes has been completed 
the Returning Officer shall forthwith declare the result of the election: 

Provided that upon the application of any candidate or his counting ag^t a 
total or partial recount shall be made before the Retiurning Officer 
makes the declaration, but the Returning Officer may reject any such 
application as may appear to him to be frivolous or unreasonable 
recording at the same time the grounds lor such rejection. 

67. Report of the result.—As soon as may be after the result of an election has 
been declared the Returning Officer shall report the result to the Chief Electoral 
Officer and the Chief Commissioner and the Chief Commissioner shall cause to 
be published the declarations containing the names of the elected candidates in 
such manner as he thinlts fit. 

■68. Return by the Returning Officer.—^The Returning Officer shall prepare and; 
certify a return in Form VII setting forth— 

(1) the names of the candidates for whom valid votes have been given, 

(2) the number of valid voles given lor each candidate, 

(3) the number of votes declared invalid, 

(4) the number of tendered votes, and 

(5) the name of the candidate elected. 

He shall also permit any candidate or his counting agent to take a copy of an, 
extract from such return. 

69. Custody of the return and of the ballot boxes and papers relating to 
election.—(1) The Returning Officer shall, alter reporting the result of the election 
under paragraph 67, forward the return to the Chief Electoral Officer. 

(2) All ballot boxes used at the election, shall be kept in such custody as the^ 
Chief Electoral Officer may direct. 

(3) The Returning Officer shall keep in his own custody the packets of ballot 
papers and all other papers relating lo the election. 

70. Production and inspection of election papers.— (1) While in the custody of 
the Returning Officer the packt:ts of ballot papers, whether valid, rejected or ten¬ 
dered, and of the marked copy of the electoral roll shal-J not be opened and their 
contents shall not be inspected by, or produce.I before, any person or authority 
except under the order of a competent court or of a Tribunal, 

(2) All other papers relating to the election shall be open lo public inspection 
subject to such conditions and to the payment of such fee, if any, as the Chief 
Commissioner may direct. 

(3) Copies of the returns by the Returnipg Officers forwarded under paragraph 
69, shall be furnished by the Chief Electoral Officer on payment of a fee of two 
rupees for each such copy. 

71. Disposal of election papers.—(1) The packets referred to in sub-paragraph 
(I) of paragraph 70, shall be retained for a period of one year and shall thereafter 
be destroyed subject to any direction to the contrary given by the Chief Cornmia- 
Bioner or by a competent court or by a Tribimal. 

papers relating to the election shall be retained until the termina- 
w ‘S. general election for the constituency to which they relate and 

ahtffi thereafter be destroyed subject to any direction to the contrary given by the - 
Chief Commissioner or by a competent court or by a Tribunal 
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Part VIII —disputes regarding elections 

72. Definitions.—In this Part, unless the context otherwise requires,— 

(a) ‘agent’ includes a polling agent and a counting agent and any person 

who on the trial of an election petition or of an offence with respwt 
to any election, is held to have acted as an agent in connection with 
the election with the knowledge or consent of the candidate; 

(b) ‘candidate’ means a person who has been or claims to have been duly 

nominated as a candidate at any election and any such person shall 
be deemed to have been a candidate as from the time when, with the 
election in prospect, he began to hold himself out as a prospective 
candidate; 

(c) ‘costs’ means all costs, charges and expenses of, or incidental to, a trial 

of an election petition; 

(d) ‘electoral right’ means the right of a person to stand or not to stand as, 

or to withdraw from being, a candidate, or to vote or refrain from 
voting at an election; 

(e) ‘pleader’ means any person entitled to appear and plead for another in 

a civil court and includes an advocate, a vakil and an attorney of a 
High Court; 

(f) ‘returned candidate’ means a candidate who has been declared elected 

by the Returning Officer. 

73. Election petitions.—No election shall be called in question except by an 
■election petition presented in accordance with the provisions of this Order. 

74. Presentation of petitions.—(1) An election petition calling in question any 
election may be presented on one or more of the grounds specified in paragraphs 
87 and 88 to the Chief Commissioner by a candidate at such election or any elector 
•within thirty days from the date of the declaration of the result of the election. 

75. Parties to the petition.—A petitioner shall join as respondents to his petition 
-aU the candidates who were duly nominated at the election other than himself 
-if he was so nominated. 

76. Contents of petition.—(1) An election petition shall contain a concise state- 
j-ment of the material facts on which the petitioner rehes and shall be signed and 
verified by the petitioner. 

(2) The petitioner shall also set forth full particulars of any corrupt practice 
that the petitioner alleges and any Schedule or annexure to the petition shall also 
be signed and verified by the petitioner. 

77. ReUef that may be claimed by the petitioner.—A petitioner may claim any 
■ one of the following declarations, namely:— 

(a) that the election of the returned candidate is void; 

(b) that the election of the returned candidate is void and that he himself 

or any other candidate has been duly elected. 

78. .^p«lntment of Election Tribunals.—(1) After the petition has been receiv- 

the Chief Commissioner shall appoint an Election Tribunal for the trial of the 

petition. 

(2) The Election Tribunal shall consist of a sin^e member who has for at least 
five years hold a judicial offieg in India or in the State. 

(3) If, during the course of the trial, the member of the Tribunal is for any 
reason unable to perform his functions, or has to relinquish his membership, the 
Chief Commissioner shall appoint another person to be the member of the TTmunal 
and upon his joining the Tribunal he may either retry the petition or proceed 
from the point at which the previous member left it. 

(4) The Chief Commissioner may at any time withdraw an election petition 
from one Tribunal and transfer it to another Tribunal for trial, 

79. Place of trial.—The trial shall be held at such place as the Chief Commis- 
isioner may apuoint. 
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80. Petition to be dismissed.—If the provisions of paragraph 74, paragraph 76 
paragraph 92 are not complied with, the Tribunal shall dismiss the petition: 

Provided that if a person making the petition satisfies thereafter that suffi¬ 
cient cause existed for his failure to present the petition within the 
period laid down therefor the Tribunal may in its discretion con¬ 
done such failure. 

81. Procedure before the Tribunal.—(1) As soon as the Tribunal receives the 
(petition from the Chief Commissioner for trial, the Tribunal shall serve on each 

-.respondent a notice in such form as it thinks fit directing the respondent to appcOT 
before the Tribunal and answer the claim made in the petition on a day to be 
■specified, therein. 

(2) Sub.iect to the provisions of this Order, every election pe'tition shall be 
fried by i:he Tribunal as nearly as may be in accordance with the procedure 
following by a civil court for the trial of a suit. 

82. Appearance before the Tribunal,—^Any appearance, application or act before 
the Tribunal may be made or done by the party in person or by a pleader duly 
apointed to act on his behalf: 

Provided that it shall be open to the Tribunal to direct any party to appear 
in person whenever the Tribunal considers it necessary. 

83. Powers of the Tribunal.—^The Tribunal shall have the powers which are 
vested in a civil court when trying a suit in refepect of the following matters; — 

(a) discovery and inspection; 

(b) enforcing the attendance of witnesses, and requiring the deposit of their 

expenses; 

(c) compelling the production of documents; 

(d) examining witnesses on oath; 

(el granting adjournments; 

(f) reception of evidence taken on affidavit; and 

(g) issuing commissions for the examination of witnesses, 


84, Documentary evidence.—Notwith.standing anything contained in any other 
law to the contrary no document shall be inacfmissible in evidence at the trial of 
an election petition on the ground that it is not duly stamped or registered. 

85. Secrecy of voting not to be Infringed.—No witness or other person shall be 
.required to state for vmom he has voted at an election. 


86. Decision of the Tribunal.—(1) At the conclusion of the trial of an election 
petition, the Tribunal shall make an order— 


(a) dismissing the election petition, or 

(b) declaring the election of the returned candidate to be void, or 

(c) declaring the election of the returned candidate to be void and the 

petitioner or any other candidate to have been duly elected. 

(2) By the same order, the Tribunal may also fix the total amount of costa 
ipayable and specify the persons and to whom the costs shall be paid. 

87. Grounds for declaring election to be void,—If the Tribunal is of opinion- 

fa) that the election of the returned candidate has been procured or in¬ 
duced or the result of the election has been materially affected by 
any corrupt practice, or 

(b) That any corrupt practice has been committed in the Interest of the 
returned candidate, or 


(c) that the result of the election has been materially affected by the Im¬ 

proper acceptance or rejection of any nomination, or 

(d) that by rcMon of the fact that any person nominated was not qualified 
or was ^qualified for election or by the improper recepfion or 
refusal of a vote or by the reception of any vote which is void or bv 

J^TTV a-ny-»A __ a-P a. 1 -tj. * 

of this Order the result of 
or 


any 
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election has been materially affected, 
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(e) that the election has not been a free election by reason of the large- 
number of cases in which group intimidation or the corrupt practice 
of bribery or undue influence has been exercised or committed. 

Ex'planation .—In this sub-paragraph, the expression ‘group intimidation’ means'- 
any mferferenco or attempt at interference by a community, group or section with 
the free exercise of another community, group or section of the right to vote or- 
refrain from voting by intimidation, coercion, social or econoniic boycott, tlireat of 
such boycott or other similar means. 

88. Grounds for which a candidate other than the returned candidate may be.- 
declared to have been elected,—If any person who has Jodged a petition ha.s in 
addition to calling in question the election of the returned candidate claimed a. 
declaration that he himself or any other candidate has been diily elected and the- 
Tribunal is of opinion- 

fa) that in fact the petitioner or such other candidate received a majority 
of the valid votes, or 

(b) that but for the votes obtained by the returned candidate by corrupt 
practices the petitioner or such other candidate would have obtained 
a majority of the valid votes, 

the Tribunal shaR after declaring the election of the returned candidate to be void 
declare the petitioner or such other candidate as the case may be, to have been, 
duly elected, 

89. Procedure in case of an equality of votes.—If during the trial of an election 
petition it appears that there is an equality of votes between any candidates at the 
election and that the addition of a vote would entitle any of those candidates to 
be declared elected, then— 

(a) aiw decision made by the Returning Ofllcer under the provisions of this 

Order shall, in so far as it determines the question of those candidates,, 
‘be effective also for the purpose of the petition, and 

(b) in so far as that question is not determined by such a decision the* 

■ Tribunal shall decide between them by lot and proceed as if the 
one on whom the lot falls had received an additional vote, 

90. Communication of order to tbo Chief Commissioner and the transmission of 
the records of the case.—The Tribunal shall after announcing the order made by it 
under paragraph 8(1 send a copy of the order and the records of the case to the 
Chief Commissioner. 

91. Order of the Tribunal to be final and conclusive,—Every order of the 
Tribunal made under this Order shall be final and conclusive and shall take 
effect from the date on which it is announced by the Tribunal. 

92. Deposit of security.—The petitioner shall cnclosa with the petition a 
Government Treasury receipt showing that a deposit of t.-.vo hundred and fifty 
rupees has been made by him in a Government Treasury in favour of the Secretary 
to the Chief Commissioner in the appropriate department as security for the costs 
of the petition. 

93. Costs.—Costs including pleader’s fee shall be in the discretion of the Tribun¬ 
al and shall be paid out of the security deposit provided for in paragraph 92. 

Past IX —Corrupt Practices aisid Electoral Offences 

94. Corrupt practices.—The following shall be deemed to be corrupt practices 
for the purposes of tills Order: — 

(1) Bribery, that is to say, any .gift, offer or promi.se by a candidate or his 
agent or by any other person with the connivance of any candidate or his agent 
for an.v gratification to any person whomsoever with the object, directly or in¬ 
directly, of inducing— 

(i) a person to stand or not to stand as, or to withdraw from being, a 

candidate at an election, or 

(ii) an elector to vote or refrain from voting at an election, or as a reward'. 

to- 

(a) a person for having so stood or not stood, or for having withdrawn! 
his candidature, or 
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(b) 


an elector for having voted or refrained from voting. 


JSxvlanation.—For the purposes of this clause the term 'gratification’ not 
restricted to pecuniary gratifications or gratifications ^ rward 

Includes all forms of entertainment and all forms of employment for rewara. 

(2) Undue influence, that is to say, ^y direct or indir^t 
attempt to interfere on the part of a candidate or his of any 

with the connivance of the candidate or his agent, with the free exercise o y 

electoral right: 


Provided that— 

(I) without prejudice to the generality of the provisions of this clause any 

such person as is referred to therein who— 

<a) threatens any candidate or any elector or any person in whom a 
candidate or any elector is Interested, with injury of any kind in¬ 
cluding social ostracism and excommunication or expulsion from 
any caste or community, or 

(b) induces or attempts to induce a candidate or an elector to believe that 
he or any person in whom he is interested will become or will b* 
rendered and object of divine displeasure or spiritual censure. 

ahall be deemed to interfere with the free exercise of the electoral right of such 
candidate or elector within the meaning of this clause: 

(II) a declaration of public policy or a promise of public action or the mere 

exercise of a legal right with Intent no interfere with an electoral 
right shall not be deemed to be Interference within the meaning of 
this clause. 


(3) The procuring or abetting or attempting to procure by any candidate or 
his agent or by any other person with the connivance of a candidate or his agent, 
the application by a person for a ballot paper in the name of any. other person 
whether living or dead or in a fictitious name or by a person for a ballot paper 
in his own name when, by reason of the fact that he has already voted in the 
same or some other constituency he is not entitled to vote. 

(4) The removal of a ballot paper from the polling station during the polHng 
hours by a candidate or his agent or by any other person with the connivance of 
a candidate or his agent. 

(5) The publication by a candidate or his agent or by any Other person with 
the connivance of the candidate or his agent or any statement of facts which is 
false, and which he either believes to be false or does not believe to be true In 
relation to the personal character or conduct of the candidate or in relation to the 
candidature or withdrawal of any candidate, being a statement reasonably calculat¬ 
ed to prejudice the prospects of that candidate’s election. 

(6) The obtaining or procuring or abetting or attempting to obtain or procure 
toy a candidate or his agent or by any other person with the connivance of a 
candidate or his agent, any assistance for the furtherance of the prospects of the 
candidate’s election from any person serving under the Government of the State 
or under a Municipal commune other than the giving of vote by such person. 

95. Public meeting on the election day.—(1) No personal shall convene or hold 
or attend to any public meeting within any constituency on the date or dates on 
which a poll is taken for an election in that constituency. 

(2) Any person who contravenes the provisions of sub-paragraph (1) shall be 
punishable with fine which may extend to two hundred and fifty rupees. 

96. Disturbances of election meetings.— (1) Any person who at a public meeting 
to which this paragraph applies acts, or incites others to act in a disorderly 
manner for the purpose of preventing the transaction of the business for which 
the meeting was called shall be pumshable with fine which may extend to two 
hundred and fifty rupees. 

(2) This section, applies to any public meeting of a political character held in 
any constituency between the date of the issue of a notification under this Order 
calling upon the constituency to elect a member or members and the date on which 
such election is held. 
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(3) If any police officer reasonably suspects any person of committing an offence 
under sub-paragraph (1), he may, if requested so to do by the chairman of the- 
meeting require that person to declare to him immediately his name and address 
and, if tnat person rcfuse.s or fails so to declare his name and address, or if the police 
officer reasonably suspects him of giving a false name or address, the police 
officer may arrest him without warrant. 

97. Maintenance of secrecy of voting.—(1) Every officer, clerk, agent or otliei- 
person who perforrhs any duty in connection with the recording or counting of 
votes at an election shall maintain, and aid in maintaining, the secrecy of the voting 
and shall not (except for some purpose authorised by or under any law) com¬ 
municate to any person any information calculated to violate such secrecy. 

(21 Any person who contravenes the provisions of sub-paragraph (1) shall be 
punishable with imprisonment for a term which may extend to three months or 
with fine or with both. 

98. Officers, etc., at elections not to act for candidates or to Influence voting.— 

(1) No person who is in the service of the Government of the State whether or 
not connected with the conduct or management of the election shall do any act 
(other than the giving of vote) for the furtherance of the prospects of the election 
of a candidate. 

(2) No such person as aforesaid, shall endeavour- 

fa) to persuade any person to give his vote at an election, or 

(b) to dissuade any per.son from giving his vote at an election, or 

(c) to influence the voting of any person at an election in any manner. 

(3) Any person who contravenes the provision of sub-paragraph (1) or sub- 
paragraph (2) shall be punishable with imprisonment which may extend to six 
months or with fine or with both. 

99. Canvassing in or near polling stations.—(1) No person shall on the date or 
dates on which a poll is taken at any polling station, commit any of the following 
acts within the polling station or in any public or private place within a distance 
of one hundred yards of the polling station, namely: — 

(a) canvassing for votes; or 

(b) soliciting the vote of any elector; or 

(c) persuading any elector not to vote for any particular candidate; or 

(d) persuading any elector not to vote at the election; or 

(e) exhibiting any notice or sign (other than an official notice) relating to 

the election. 

(2) Any person who contravenes the provisions of such paragraph (1) shall 
be punishable with fine which may extend to two hundred and fifty rupees. 

100. Disorderly conduct In or near polling stations.—(1) No person shall, on the 
date or dates on which a poll is taken at any polling station,— 

(a) use or operate within or at the entrance of the polling station, or in 

any public or private place in the neighbourhood thereof; any apparatus 
for amplifying or reproducing the human voice, such as a magaphone 
or loud speaker, or 

(b) shout, or otherwise act in a disorderly manner, within or at the entrance 

of the polling station or in any public or private place in the neigh¬ 
bourhood thereof, 

so as to cause annoyance to any person visiting the polling station for the poll, 
or so as to interfere with the work of the officers and other persons on duty at 
the polling station. 

(2) any person who contravenes, or wilfully aids or abets the contravention of, 
the provisions of sub-paragraph (1) shall be punishable with imprisonment which 
may extend to three months or with fine or with both, 

(3) If the Presiding Officer of a polling station has reason to believe that any 
person is committing or has committed an offlence punishable under this para¬ 
graph, he may direct any police officer to arrest such person, and hereupon the 
police officer shall arrest him. 
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(4) Any police officer may take such steps, and use such force, as may be reason¬ 
ably neccssaiT for preventing any contravention of the provisions of sub-paragraph 

(1), any may seize any apparatus used for such contravention. 

101. Penalty for mlscopduct at the polling station.-—(1) Any person who during 
the hours fixed for the poll at any polling station misconducts himself or fails to 
obey the lawful directions of the Presiding Officer may be removed from the polling 
station by the Presiding Officer or by any police officer on duty or by any person 
authorised in this behalf by such Presiding Officer. 

(2) The powers conferred by sub-paragraph (1) shall not be exercised so as 
to prevent any elector who i.s otherwise entitled to vote at a polling station from 
having an opportunity of voting at that station. 

(3) If any person who has been so removed from a polling station re-enters 
the polling station without the permission of the Presiding Officer, he shall be 
punishable witli imprisonment for a term which may extend to three months or 
with fine or with both. 

(4) An offence punishable under sub-paragraph (3) shall be cognizable. 

102. Breaches of official duty in connection with elections.—(1) If any person to 
whom this paragraph applies is without reasonable cause guilty of any act or 
omission in breach of his official duty he shall be punishable with fine which may 
extend to five hundred rupees. 

(2) The persons to whom this paragraph applies are the Electoral Registration 
Officers, Returning Officers, Assistant Returning Officers, Presiding Officers, polling 
officers and any other person appointed to perform any duty in connection with 
the preparation of all electoral rolls, the receipt of nominations, or withdrawal 
of conditature or the recording or counting of votes at an election; and the ex¬ 
pression ‘official duty’’ shall for the purposes of this paragraph be construed ac¬ 
cordingly, but shall not include duties Imposed otherwise than under this Order. 

103. Removal of ballot papers from polling station,—(1) Any person who at any 
election fraudulently takes, or attempts to take, a ballot paper out of polling 
station, or wilfully aids or abets the doing of any such act, shall be punishable 
with imprisonment for a term which may extend to one year or with fine which 
may extend to five hundred rupees or with both. 

(2) If the Presiding Officer of a polling station has reason to believe that any 
person is committing or has committed an offence punishable under sub-paragraph 
(1), such officer may, before such person leaves the polling station arre.st or direct 
a police officer to arrest such person and may search such person or cai^e him to 
be searched by a police officer: 

Provided that when it is necessary to cause a woman to be searched, the 
search shall be made by another woman with strict regard to decency. 

(3) Any ballot paper found upon the person arrested on search shall be mac^p 
over for safe custody to a police officer by the presiding officer, or when the 
search is made by a police officer, shall be kept by such officer in safe custody. 

(4) An offence puni.shable under sub-paragraph (1) shall be cognizable. 

104. Other Offences.—(1) A person shall be guilty of an electoral offence if at 
any election he— 

(a) fraudulently defaces or fraudulently destroys any nomination paper; or 

(b) fraudulently defaces, destroys or removes any list, notice or other docu¬ 

ment affixed by or under the authority of a Returning Officer, or 

(c) fraudulently defaces or fraudulently destroys any ballot paper or the 

distinguishing mark on any ballot paper; or 

(d) without due authority supplies any ballot paper to any person; or 

(e) fraudulently puts into any ballot box anything other than the ballot 

paper which he is authorised by law to put in; or 

(f) without due authority destroys, takes, opens or otherwise interferes 

with any ballot box or ballot papers then in use for the purposes of 
the election; 

(g) fraudulently or without due authority, as the case may be, attempts to 

do any of the foregoing acts or wilfully aids or abets the doing of 
any such acts. 
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(2) Any person guilty of an electoral offence under this paragraph shall— 

(a) If he is a Returning Officer or an Assistant Returning Officer or a 

Presiding Officer at a polling station or any other officer or fderk 
employed on official duty in connection with the election, be punish¬ 
able with iniproisonmeni for a term which may extend to two years 
of with fine or with both; 

(b) if he is any other person, be punishable with imprisonment for a tern 

which may extend to six months or with fine or with both. 

(3) For the purposes of this paragraph, a person shall be deemed to be on 
official duty If his duty is to take part In the conduct of an election or part ef 
an election including the counting of votes or to be responsible after an election 
for the used ballot papers and other documents in connection with such election, 
but the expression official duty’ shall not include any duty impyosed otherwise than 
under this Order. 


Part X MiarsLLANEOUP 

106. Casual vacancies in the Representative Assembly. — When the seat of a 
member elected to the Representative Assembly becomes vacant or when his 
election on the Representative Assembly is declared by the Tribunal to be void 
but no order Is made by the Tribunal declaring any other candidate to have been 
duly elected to that seat, the Chief Commissioner shall, by a notification published 
in such manner as he thinks fit, call upon the Assembly constituency concerned 
to elect a person for the purpose of filling the vacancy so caused before such 
date as may be specified in the notification, and the provisions of this Order shall 
apply, as far as may be, in relation to the election of a member to fill such vacancy. 

106. Casual vacancies In a Municipal Council.—^When the seat of a member 
elected to a Mimicipal Council becomes vacant or when his election to a Municipal 
Council is declared by the Tribunal to be void but no order is made by the Tribu¬ 
nal declaring any other candidate to have been duly elected to that seat, the 
Chief Commissioner shall by a notification published in such manner as he 
thinks fit call upon the Municipal constituency concerned to elect a person for 
the purpose of filling the vacancy so caused before such date as may be specified 
in the notification and the provisions of this Order shall apply, as far as may be, 
in relation to the election of a member to fill such vacancy. 

107. Power to remove difficulties.—^Whereas notwithstanding the provisions 
of this Order difficulties may arise in relation to the various matters dealt with 
in this Order, the Chief Cotnmissioner may, for the purpose of removing such 
difficulties, issue from time to time such directions as he may think necessary 
or expedient. 

108. Validation of acts done previous to the commencement of this Order.— 
All things done, and all steps taken before the commencement of this Order with 
a view to facilitating the provisional preparation of electoral rolls for the purpose 
of elections to the R^resentative Assembly or to the Municipal Counclfe shalh 
In so far as they are in conformity with the provisions of this Order, be deemed 
to have been done or imder this order as If it were in force at the time such 
things were done or such steps were taken. 

SCHEDULE I 
(See paragraph 4) 

Total number o/ seats in the Municipal Councilt 


Name of Commune 
1 


Total number of seats 
2 


Territory of Pondicherry 


1 . . ... .^ - 

2. . . .I 5* • 

3. . . 

4. . . . 

6 . . . . . '.V. 

■etc. 6. 0^^ ^ 
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Name of Commune 


Total number of seats 


I 


2 


Territory of Karaikal 

1 ... 

2 ... 


etc. 


Territory of Mahe 

1 . ...HaMx.. . 

2 . 

etc. 


I.v 


Territory of Yanam 

1 .y <{^<uwuv.... .J %rr. 

2 . . 

etc. 


SCHEDULE II 
(Sec paragraph 61) 

1. Admission to polling station. —(1) The Presiding Officer shall regulate the 
number of electors to be admitted at any one time inside the polling station 
and shall exclude therefrom all other persons except— 

(a) the polling officers, 

(b) each candidate, and one polling agent of each candidate, 

(c) the police officers and other public servants on duty, 

(d) a child in arms accompanying an elector, 

(e) the companions of blind or infirm electors who cannot move without 

help, , r 

and such other persons as the Presiding Officer may from time to time admit 
for the purpose of identifying electors or otherwise assisting him in taking the 
poll. 

(2) Two Presiding Officer shall close the polling station at the hour fixed in 
that behalf under paragraph 56 and shall not admit thereto any elector after 
■Oiat hour; 

Provided that aU electors present within the polling station before it is so 
closed shall be entitled to have their votes recorded. 

(3) If any question arises as to whether any elector shall, for the purpose of 
the proviso to sub-paragraph (2), be deemed to be present within the polling 
station before it is closed, the question shall be referred for the decision of the 
Presiding Officer and his decision shall be final. 

2. Arrangements of secrecy of voting special facilities for wommi electors 
at polling stations —(1) Each polling station shall be furnished with a compart¬ 
ment (hereafter in this Order referred to as a ‘polling compartment’) in which 
electors can, one after another, cast their votes screened from observation and 
no elector shall be allowed to enter such polling compartment when another 
elector is inside the same lor the purpose of casting his vote. 

(2) The men and women electors shall, for the purpose of casting their votes, 
be admitted into a polling station alternately in different batches. 

(3) The Returning Officer or the Presiding Officer may appoint a woman 
to serye as an attendant at any polling station to assist women electors and also 
to assist the Presiding Officer generally in taking the poll in respect of women 
electors and m particular, to help in searching any woman elector in case it 
becomes so necessary. 

(4) For the purpose of identification of a woman elector her husband or any 
ether near relative may be permitted by the Presiding Officer at his discretion to 
•ccompany her inside the polling station, but such person shall not be permitted 
to accompany her in the polling compartment. 
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(5) The Presiding Officer may permit an elector to enter the polling compart¬ 
ment with a child in arms for the purpose of voting. 

3. Provision of ballot boxes with symbols of candidates and other articles at 
the polling station.—(1) The Returning Officer shall provide at each polling 
station one ballot box for each one of the candidates and all such ballot boxes 
shall be so placed in the polling compartment that when an elector Inserts a 
ballot paper in any box no other person can see how he has voted. 

(2) The symbol assigned to a candidate shall be printed on labels which shall 
be pasted both inside and outside a ballot box and such ballot box shall then 
be deemed to have been allotted to that candidate. 

(3} Outside and inside each polling station there shall be displayed 
prominently—- 

(a) a notice specifying the polling area the electors of which are entitled 

to vote at the polling station, and 

(b) another notice giving the name of each candidate ih the same language 

or languages and in the same order in which the names of such 
candidates appear in the list of validly nominated candidates, 

14) The Returning Officer shall also provide at each polling station a sufficient 
number of ballot papers and copies or electoral rolls in respect of the polling 
area or areas the electors of which are entitled to vote at such polling station 
as well as such other equipment and accessories as may be required for taking 
the poll at such jioUing station. 

4. Mark on ballot papers.—(1) The Chief Electoral Officer may direct that 
before any ballot paper is delivered to an elector at a polling station it shall be 
marked with such distinguishing mark as may be specified by the Chief Electoral 
Officer In this behalf. 

(2) When any such direction has been issued by the Chief Electoral Officer, 
the Returning Officer shall provide at the polling station concerned instruments 
for stamping the distinguishing mai‘k on the ballot paper, 

5. Ballot boxea to be locked and sealed.—(1) Every ballot box and every 
ballot paper shall be of such design and colour as have been previously approved 
by the Chief Electoral Officer and the ballot box shall be so construct that 
ballot papers can be Introduced therein but cannot be withdrawn therefrom 
without the box being unlocked and the seals being broken. 

(2) The Presiding Officer of each polling station shall immediately, before 
the commencement of the poll, allow in.spection of each ballot box to be used at 
the poll to the candidates and their polling agents Who may be present at such 
station and demoqgtrate to them and all other persons present that It Is empty 
and that labels have been affixed both inside and outside the box and the 
distinguishing mark or marks have been made in the box, 

(3) The Presiding Officer shall thereafter affix to each ballot box a paper 
seal provided for the mirpose. He shall also affix on such paper seal his own 
signature or seal and obtain thereon the signatures or seals of such candidates 
or of such polling agents of the candidates as may be present and may desire 
to affix such signatures or seals; he shall thereafter secure and seal each box In 
their presence in such manner that the slit in the box for insertion of ballot papers 
therein remains open. 

(4) The paper seal used in a ballot box shall be affixed in such manner that 
it shall not be possible to open the box again without breaking such paper seal. 

(5) After all the ballot boxes required to be u.sed at the polling have been 
secured and sealed, they shall be placed in tlie polling compartment side by 
side in the same order in which the names of the candidates to whom such 
boxes have been allotted appear in the list, of validly nominated candidates at 
the election and in such manner that the front vertical side of each of the boxes 
bears a symbol assigned to the candidate to whom such box has been attotted 
and faces the elector. 

(6) The candidates and their polling agents shall be entitled to see before 
the commencement of the poll that the boxes are placed In the polling compart¬ 
ment in the order and manner specified in sub-clause (6), and that no other 
receptacle or box besides the ballot boxes allotted to the candidates are kept 
inside the polling compartment during polling. 
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6. Special procedure for preventing personation of electors.—(1) Every elector 
■who applies for a ballot paper for the purpose of voting at a polling station shall, 
before receiving such paper or papers, allpw— 

(a) the inspection of his left fore finger to the Presiding Officer or any 
polling officer, and 

(bj an indelible ink mark to be put on his left fore finger. 

(2) If any such elector— 

(a) refuses to allow such inspection of his left fore finger, or 

(b) refuses to allow an indelible ink mark to be put on his left fore finger 

or persists in doing any act ■with a view to remove such mark after 
it has been put, 

he shall not be entitled to be supplied with any ballot paper or cast his vote at 
the election, 

(3) Except as provided in sub-clause (4), no person who has already such a 

mark on his left fore finger at the time he enters the polling station shall be 

supplied with any ballot paper, and if any such person applies for a ballot paper 
he shall be liable to be arrested and prosecuted for personation. 

(41 Where elections in any Assembly constituency and in a Municipal consti¬ 
tuency are being held simultaneously at a polling station, an elector ■whose leit 
fore finger has been marked with indelibl& ink at the polling station as a 
preliminary to his receiving the ballot paper for one such eleetton shall not oe 
required torffiave his left fore finger marited again with such ink before rei^lvmg 
the ballot paper for the other election and the presence of the mark made lor 
the purpose of one of such elections shaU not disentitle him from receiving the 
ballot paper for the other election, 

(5) Any reference In this paragraph or in the next following paragraph to 
the left fore finger of an elector shall, where the elector has no left fore finger, 
be construed as a reference to any other finger of his left hand, and shffil, where 
the elector has no finger at ail of his left hand, be constructed as a reference to 
the fore finger or any other finger of his right hand, and shall, where the elector 
"has no finger at all on either of his hand, oe constructed as a reference to such 
extremity of his left or right arm as he possesses. 

7. Procedure before recording votes.—(1) The elector on entering the polling 
station shall first allow his fore finger to be inspected by a polling officer for the 
purpose of ascertaining if he already has any mark of indelible ink on his finger; 
and if there is no such mark, such g.r any other polling officer— 

(a) shall ascertain the elector’s name and address and such other parti¬ 

culars as appear on the electoral roll and after having checked 
these by reference to the roll shall call out the number, name and 
description of the elector according to the entry in the roll; and 

(b) shall thereafter cause the left fore finger of the elector to be marked 

with an indelible ink and then deliver a ballot paper to the elector. 

(2) Before delivering the ballot paper to the elector, the polling officer shall, 
■where a direction has been issued In this behalf under clause 4, stamp the ballot 
paper with sugh distinguishing mark as may have been specified under that 
•clause. 

(3) The polling officer shall at the time of delivery of the ballot paper place 
■against the serial number of the elector in the electoral roll a mark to denote 
that the felector has received a ballot paper and shall also keep a record of the 
serial number of the ballot paper supplied to the elector in such manner as the 
Returning Officer may, subject to the instructions Issued in that behalf by the 
Chief Electoral Officer, direct, 

8. Identification of electors.—The Presiding Officer may employ at the polling 
station such per.sons as he thinks fit to assist him or any polling officer in identify¬ 
ing the electors. 

9. Manner of voting alter the receipt of ballot papera. —(1) On receiving the 
ballot paper the elector shall forthwith proceed into the polling compartment 
■and shall, without undue delay, put his ballot paper through the slit provided 
tor the purpose into the ballot box of the candidate for whom he desires to vote. 
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(2) Every elector shall vote without undue delay and shall quit the polling 
station as soon as he has cast his vote: and no elector shall remain in a polling, 
compartment longer than is necessary for casting his vote. 

(3) The Presiding Officer may, whenever there is in his opinion a sufficient 
cause enter the polling compartment while a poll is proceeding and may take' 
such steps as may be necessary to ensure that the ballot boxes in use remain 
ready for the reception of ballot papers and are not tampered or interfered' 
within any way by any elector or any other person. 

(4) If the Presiding Officer has reason to suspect that any elector who has- 
entered a polling compartment is tampering or otherwise interfering with any 
ballot box or if such elector has remained inside the polling compartment for » 
long period, the Presiding Officer shall enter such polling compartment and taka 
such steps as may be necessary to ensure the smooth and prompt progress of the- 
poll. 

10. Cording of votes Infirm electors. —If owing to blindness or other- 
infirmity an elector is unable to read the symbol of a ballot box or is physically 
incapable of putting the ballot paper into a ballot box the Presiding Officer shall 
enter the polling compartment with such elector, ascertain from him the candidate- 
in whose favour he desires to cast the vote and put the ballot paper in the ballot 
box of such candidate in accordance with the wishes of the elector and the Pre¬ 
siding Officer shall have this done with as much secrecy as is feasible and shall 
keep a brief record of such instance without indicating the manner in which the- 
vote has been cast. 

11. Elector to be questioned In case of doubt as to his Identity. —If the Presiding; 
Officer has reason to doubt the identity of an elector or his right to vote at an 
election, he may, in order to be satisfied about the Identity of the elector, put 
such questions as he thinks fit and the elector shall not be supplied with a ballot 
paper if he refuses to answer any such questions. 

12. Tendered votes. —(1) If a person representing himself to be a particular 
elector named in the electoral roll applies for a ballot paper after another person, 
has already voted as such elector, the applicant shall, after answering sucK 
questions as the Presiding Officer may ask, be entitled to receive a ballot paper 
(referred to in this Order as a ‘tendered ballot paper’) in the same manner as. 
any other elector. 

(2) A tendered ballot paper shall be in Form IV and shall, instead of being; 
put into the ballot box, be handed over b^ such person to the Presiding Officer 
who shall thereupon take such person inside the polling compartment and shall 
in the presence of such person endorse it with the name of the candidate for 
whom such person desires to vote and also with the name of the elector and his; 
serial number in the electoral roll; the Presiding Officer shall then place the- 
ballot paper in a separate packet set apart for the purpose and at the end of the- 
poll the packet containing all such tendered ballot papers shall be signed and 
such votes shall not be counted by the Returning Officer. 

(3) The name of the constituency, the name of the elector, his serial number 
in the elector roll and the name of the polling station to which the roll relates, 
shall be entered In a list in Form V which shall bear the heading “Tendered Votes- 
List”; and the person tendering such ballot paper shall also sign his name or- 
affix his thumb impression against the entry relating to him in that list. 

13. Challenged votea. —(1) If any candidate or his polling agent declares and 
undertakes to prove that gny person by applying for a ballot paper and claiming; 
to be a particular voter has committed the offence of personation, the Presiding 
Officer shall require such person to enter in the list of Challenged Votes (which 
shall be in Form VI) his name and address or, if he is unable to write, to affix 
his thumb Impression thereto, and may further require such person to produce- 
evidence of identification: 

Provided that no action shall be taken by the Presiding Officer under this; 
Bub-clause unless a sum of ten i-upees has been deposited m cash with the Pre-- 
siding Officer by the candidate or such agent for each challenge he makes. 

(2) If the person so challenged refuses to comply with such requisition he- 
shall not be permitted to vote. But if such person does so comply he shall ba? 
allowed to vote after he has been -warned of the penalty for personation. 
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(3) If the Presiding Officer after such inquiry on the spot as he thinks necea- 
sary Is of opinion that the challenge made by the candidate or his agent under 
sub-clause (1) is frivolous and has not been made In good faith, he ^all direct 
the deposit made under sub-clause (1> to be forfeited to Government and his 
order in this respect shall be final. 

(4) If the deposit made under sub-clause (1) is not forfeited under sub- 
clause (3), it shall be returned to the person by whom it was made after th« 
close of the poll on the day on which it is made. 

(6) The Presiding Officer shall in very case, whether or not the person 
challenged is allowed to vote, make a note of the circumstances in the list of' 
Challenged 'Votes, 

14. Return of ballot papers by an elector.—(1) If an elector after obtainlnR 
any ballot paper for the purpose of casting his vote decides not to use the same, 
he shall return the ballot paper to the Presiding Officer, and the ballot paper ao. 
returned shall then be marked as “cancelled-returned” and kept In a separate 
envelope set apart for the purpose and a record shall be kept by the Presiding, 
Officer of all such ballot papers. 

(2) If any ballot paper which has been issued to any elector for the purpose 
of recording his vote has not been put into the ballot box but has been left by the 
elector at the polling station it shall be dealt with in accordance with the provi¬ 
sions of sub-clause (1) as if it had been returned to the Presiding Officer. 

15. Delivery of ballot boxes to the Returning Officer after the close of the 
poll. —^The Presiding Officer of each polling station shall, as soon as practicable 
after the close of the poll, in the presence of any candidates or their polling 
agents who may be present, close the slit for insertion of ballot papers of each 
ballot box or, where , the box does not contain any mechanical device for closing 
the sUt, seal up the slit, and .seal and secure all the ballot boxes used at th« 
polling station, he shall also make up into separate packets: — 

(a) the unused ballot papers; 

(b) the tendered ballot papers; 

(c) the returned ballot papers; 

(d) the marked copy of the electoral roll; 

(e) the tendered votes list; 

(f) the list of challenged votes; and 

(g) any other paper directed by the Returning Officer to be kept In 

sealed packet. 

and shall seal each packet with his own seal and the seals of such candidates or 
polling agents as may desire to affix their seals thereon, he shall then as Boon as. 
may be delivered the ballot boxes and all such packets and all other papers used: 
at the poll or cause them to be delivered to the Returning Officer at such place 
as the Returning Officer may direct subject to any general or special instructiong 
issued in that behalf by the Chief Electoral Officer. 

16. Transport of ballot boxes and packets and their custody. — ^The Returning 
Officer shall make adequate arrangements for the safe transport of all baRm. 
boxes, packets and other papers referred to In clause 15 and for their safe custpdy. 
until the commencement of the counting of votes. 


Schedule III 


FORMS 


[See paragraph 2(1)(g)] 
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FORM I 

(See paragraph 40) 

Nomination of Candidate 

Election to the . Municipal CouncU 

Representative Assembly. 

195 . 

1. Name of the constituency. 

2. Full name of candidate. 

3 . Age. years and . months. 

4 . Father’s/Huaband’s name. 

5. FuU postal address of candidate. 

6. *My name has been included in the electoral roll of. 

-cojiatituency and my serial number is --.. 

OR 

•I am eligible to be Included in the electoral roll for.constituency. 

7. I certify that the above particulars are true to the best of my knowledge 
Hand belief. 

8. I hereby present myself as a candidate in the above constituency. 


(Signature of candidate) 

Date.. 

Place. 

Certificate of Delivery 

Serial No. 

This nomination paper was delivered to me at my office at (date and hour) 
.by the oandidate/agent of the candidate, 

Returni n g Offi cer 
Assistant Returning Officer. 


Certificate of Scrutiny 

I have scrutinised the eligibility of the candidate, and find that he is qualified 
to stand for election. 


The symbol assigned to the candidate is 


_R eturning Offi cer 

Assistant Returning Officer. 


Returning Office r 
Assistant Returning Officer. 

•Strike out which is not applicable. 
















Skc. 3] 


THE GAZETTE OF INDIA EXTRAORDINABY 


FORM II 

(See paragraph 45) 

Fowl of Notice of Withdrawal 


569 


To 

The Returning Officer 

for . Constituency of the 

^Repre senta tive Assem bly 
fVtunicipai Council 

I, .. of . a candidate nominated at the election 

in the above constituency do hereby give notice that I withdraw my candidature. 

Dated this. day of . 195 . 

Place. 


Signature of candidate. 

This notice of withdrawal was delivered to me at my office at... 

<hour.date) by.the candidate/the candidate’s agent who 

ihas been authorised in writing by the candidate to deiiver it. 


Returning Officer _ 

As.sistant Returning Officer. 


FORM III 

(See paragraphs 47 and 48) 

Election to the Representative Assembly from.Constituency 

Municipal Council 

APPOINTMENT OF 'POLLING AGENT 
COUNTING 

The Returning Officer 'for .Constituency. 

♦The Presiding Officer of . polling station. 

I, . a candidate do hereby give notice that I have appointed 

.as a polling a gent to attend 't he polling station. 

counting at the counting of votes. 


Date. 

I agree to act as such •polling_agent. 

counting 


Signature of candidate. 


Signature of ' polling agent. 

counting 


Date. 

♦Only the appropriate alternative should be used. 
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DECLARATION OF * POLLING/COUNTING AGENT TO BE SIGNED BEFORE 
THE *PRESIDING/RETURNING OFFICER 


I hereby declare that I will not at this election for .constituency 

do anything forbidden by paragraph 97 of the State of Pondicherry (Representa¬ 
tion of the People) Order, 1956 which I have read/which has been read over to me. 


Signature of * polling agent, 
counting 


Date. 

Signed before me. 
Date. 


^ Presiding Officer. 
Returning Officer 


PARAGRAPH 97 OF THE STATE OF PONDICHERRY (REPRESENTATION OF 

THE PEOPLE) ORDER. 1955 

97, Maintenance of secrecy of voting ,— (1) Every officer, clerk, agent or other 
persmi who performs any duty In connection with the recording or counting of 
▼otea at an election shall mamtain and aid in maintaining the secrecy of the 
TOting and shall not (except for some purppse authorised by or under any law) 
communicate to any person any Information calculated to violate such secrecy. 

(2) Any person who contravenes the provisions of sub-section (1) shall be 
punishable with imprisonment for a term which may extend to three months er 
with fine or with both. 


FORM IV 

(See Clause 12 of Schedule II) 

Form of tendered ballot paper 

Repreaentative Assembly 
Municipal Coun^ 

Election for . constituency . 19 . 

Polling station. 

Name of elector... 

Serial number of the elector in the electoral roll. 

The village or town included in the electoral area to which the elector 

belongs.. 

Name of candidate for whom this is tendered. 

Date. 

__ __ Sign ature of Presiding Officer. 

•Only the appropriate alternative should be used. 
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FORM V 

{See clause 12 of Schedule II) 
Tendered votes list 

Election to the. Repreaentative Assembly .19,. .. 

Municipal Coiindl 

.Constituency. 

Polling Station. 


Serial No. 
«f the en¬ 
try 

Name of elec¬ 
tor 

Serial No. o.'’ the elec¬ 
tor in the electoral 

Address of the 
elector 

Simature or thunib 
ImprcBslon of 
the elector 

I 

1 

2 

3 

4 

5 

j 

1 

1 ! 

1 

1 

1 




Date. 


Siguature of presiding Officer 
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FORM VI 

(See clause 13 of Schedule II) 
List of challenged votes 

Election to the.Representative Assembly. 19 .... 

Municipal Council 

.Constituency. 

Polling station. 


Serial 

Name 

Serial 

No. 


NO. in 

of 


electoral 

Entry 


roll 

I 

2 

3 


Signature 
or thumb 
impression 
of the elec¬ 
tor and his 
address 


Name of 
Idetlfi ca¬ 
tion, if any 


Name 
of per¬ 
son 

challen' 

ged 


Amount 

Order of 

of 

presid- 

deposit 

ing 

made 

Officer 


in each 


case 

7 

8 


Signa¬ 
ture of 
challen¬ 
ger ack¬ 
now¬ 
ledging 
receipt 
or depo¬ 
sit wheni 
deposit 
is return¬ 
ed 


Date 


Signature of the presiding Officer. 


FORM VII 
(See paragraph 06) 

Declaration of Results 

Election to the. Municipal C ounc il 

Representative Assembly 
195 . 

In pursuance of the provisions contained in paragraph 66 of the State of 

Pondicherry (Representation of the People) Order, 1955, I declare that. 

.(name) of.(address) has been duly elected to 

flu the seat iij the.constituency of the. 

Municipal Council 
Representative Assembly 

Place. 

Date. 


Returning Officer 
Assistant Returning Officer. 
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form VIII 
(See paragraph 68) 
Form of Return of Election 


.. Municipal Council __ 

Representative Assembly 

Election for.constituency 196 . 


Name of candidate Number of valid votes given 

for the candidate 

I 2 


1 . 

2 , 

etc. 

etc. 

Total number of valid votes. 

Total number of invalid votes. 

Total number of tendered votes. 

Dated the.day of.196 


(Signature) 
Returning Omcer. 

[No. GP/64/1511/70J.I 
A. N. MEHTA, Under Secy. 
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